55 International Drive Portsmouth, NH 03801

MOTION

Director Ferrini:

The Pease Development Authority Board of Directors éuthorizes the
Executive Director and the Division of Ports and Harbors Director, in
accordance with their respective powers and duties, to finalize and
execute: 1.) two Rights of Entry; and 2.) a Concession Agreement, with Rye
Harbor Lobster Pound, LLC for the Rye Harbor Marine Facility; all in
accordance with the terms and conditions set forth in the memorandum of
Geno J. Marconi, Director of the Division of Ports and Harbors, dated June
8, 2023, and draft Rights of Entry and Concession Agreement, attached

hereto.

N\Resolves\2023\DPH - Rye Harbor ROE with Concession Agr for RHLP Approvals (6-15-23)

OO0OOO TAKING YOU THERE

www.peasedev.org



PEASE

INTERNATIONAL 555 Market Street, Suite 1 Portsmouth, NH 03801
PORTS AND HARBORS

DATE: June 8, 2023

10 Pease Development Authority (“PDA”), Boatd of Directors

FROM: Geno Marconi, Division Directdr :

RE: . Concession Agreement & Right of Entry, Rye Harbor Marine Facility

The Division of Ports and Harbors (the “Division”) received a request for Rights of Entry (“ROE”)
and a Concession Agreement from Rye Harbor Lobster Pound LLC (“RHLP”) requesting permission
to maintain two buildings onsite to support a food concession at the Rye Harbor Marine Facility.

The Division recommends the PDA Board of Directors approve the attached ROEs and Concession
Agreement for RHLP.

OOOO TAKING YOU THERE
ph: 603-436-8500 fax: 603-436-2780 www.peasedev.org



PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS

RIGHT OF ENTRY

Pease Development Authority, Division of Ports and Harbors (“PDASD PH”) with an address of 55
International Drive, Portsmouth, NH 03801, under the authority set £0i INH RSA 12-G, grants a Right
of Entry (“ROE”) fo Rye Harbor Lobster Pound LLC (dba Ry&#arbor 1i0bster Pound) (“RHLP"),
with an address of 91 Gulf Road, Derry, NH to use designateproperty of th&8fate of New Hampshire,
at the Rye Harbor Marine Facility, 1870 Ocean Bouley ye, NH (the “Marine Facility”) solely
pursuant to the terms of this ROE and for the following4 i 588"

authorized in writing.

PREMISES: An area of land locatéd &y dCllity, shown as “Building 5” on
the location map attachy Dx] : S porated herein by
al2hx.28 Wooden frame, single-story

PURPOSE OF ROE: : :
- cesSion operation pursuant to a separate Concession
Elparagraph 27 bglow, directly related to the ROE holder’s business

J023BBHIPO, 2024
7l 2024-April 30, 2025

ROE FEE:

1. PDA-DPH gran{S'RHLP the right and privilege to place and maintain the Building on the Premises.
Improvements or alterations to the interior or exterior of the Building are subject to the advance
approval of PDA-DPH. RHLP shall ensure the Building is properly secured to the Premises and
shall maintain the exterior and interior of the Building to ensure it is neat and attractive in
appearance to the public, and agrees to periodically apply fresh coats of paint or stain, and take
such other measures as may be required to meet this requirement, subject to the approval of PDA-
DPH.

2. RHLP may not maintain, nor permit its customers to maintain, any tables and chairs on the
Premises outside of the Building; a public area with tables and chairs may be made available at the
Marine Facility by PDA-DPH at the discretion of PDA-DPH.



Rye Harbor Lobster Pound, LLC
Right of Entry, Rye Harbor Marine Facility
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10.

11.

The term of this ROE shall be as set forth above as Period of Use. Requests for renewal shall be
submitted to the DPH Director in writing no less than ninety (90) days prior to the expiration of
Period 2.

RHLP customers shall have nonexclusive use of parking spaces situated at the Marine Facility
parking lot, subject to PDA-DPH established parking fees as may be amended over time by the
PDA-DPH. RHLP shall work cooperatively with PDA-DPH to ensure its customers abide by all
traffic and parking requirements at the Marine Facility.

RHLP employees and agents shall have nonexclusive use of parking spaces situated at the Marine
Facility parking lot. Notwithstanding the foregoing, RHLP shall rovided with employee
seasonal parking passes in accordance with the provisions of Pda 604.03 or as agreed upon in any
other lawful agreement made with PDA-DPH. RHLP ag u1re all of its employees and
agents to park in the area designated by PDA- DPH as “Employee P . and further understands
and agrees that any violation of this clause may result in the revocatlon of the employee’s driving
and parking privileges within the facility, as well as terminaudn of this ROE.

RHLP agrees that its owners, employees, and agents, who are the owner or custodian of any
animal, while at the Marine Facility, or within any building subject to any ROE where PDA-DPH
is a party, shall at all times have said animal on a standard or retractable leash not greater than six
(6) feet in length and shall promptly and properly dispose of any waste the animal excretes or

garbage it causes to be scattered on the property. :e%
RHLP is required to use the Marine Fz Pier in connection wnh its ROE operation, unless

excused from such requirement in writing by P DA- =DPH at 1ts sole discretion, and as such shall
obtain a separate Pier Use Permit which stiall grat noneXelusi
pier, in accordance wilb.N.j;[ Administrat Pda 600.

RHLP shall obtaln all necessagr permits and ILcenses that are required to engage in its operations
under this ROE and provide copies of them to PDA-<DPH at the time of execution of this
document. Required documentsmay include, but are not limited to, Pier Use Permit, Captains
License(s), NH Fish and Game Fiﬂlhiﬁhndloréhaner licenses, NH Department of
Enyironmental Services perums and NH Secretary of State Registration paperwork.

The scheduling of & /gll deﬁg;s and arrivals at the Premises and the Marine Facility in

connection with any aglivity al under this ROE shall not interfere with the scheduled use of
m%reas or adjoi by other entities which actively conduct business at the Marine
Facilityand have previally been issued a permit or ROE(s) by PDA-DPH.

RHLP may utilize the area in front of the Building for loading and unloading only during the hours
of 4:00 a.m. to 7:00 a.m. and 7:00 p.m. to 10:00 p.m. Any loading and unloading shall not
unreasonably mterfere with the scheduled use of common areas or adjoining areas by other entities
which actively conduct business at the Marine Facility and have previously been issued a permit or
ROE(s) by PDA-DPH. Loading and unloading outside of the above-referenced times shall only be
permitted by the express authorization of the PDA-DPH. At no time shall RHLP, its employees,

or agents, park in the designated fire lane or any other area designated as no parking by the PDA-
DPH.

The Rental Fee for the Premises is due and shall be paid in full on or before July 1* each year of
the term of this ROE. The rental fee shall be made payable to PDA-DPH and forwarded to PDA,
55 International Drive, Portsmouth, NH 03801. Written notification of any fee and rate increases
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12.

13.

14.

15.

will be provided to current ROE holders on or before February 1% of any given year during the term
of the ROE and will become part of this ROE and effective on April 1** of that year.

RHLP shall obtain advance approval from the PDA-DPH for all signs and advertisements posted
on the Premises. In all cases the decision of PDA-DPH on whether to approve the sign or
advertisement shall be in its sole discretion and shall be final.

In order to guarantee the high quality of services and merchandise provided to the public from the
Premises, any PDA-DPH questions relating to policies, prices, quality, cleanliness and services
must be settled to the satisfaction of PDA-DPH. In making its decisighis, PDA-DPH will be aided
by members of its staff and such other officials of the State of New
appropriate and necessary.

RHLP.

RHLP shall be responsible for regular and roufifie cleaning of all areas 0ffthe Premises, the
Building, and equipment where merchandiséfiShstored, pre [
responsible for grounds pickup on the Premises andlin commioh.areas which are'lised by RHLP

dimited to areas behind the Building, shall
orage of equipment on the Premises

storage shall be neat and orderly at all'§
up of all waste material and the routin svalls, floors, windows, fixtures,
draperies, blinds, and garbage container§ - %Olitin€ cleaning” shall imply all of the
p pplying materials and supplies that may
§8€rvice. RHLP$hall be respdnsible for maintaining high standards of

‘Tubbish geNcrated by its operations or customers and depositing
e Facility designated by PDA-DPH.

ehts, damages, penalties, fines assessments, costs and expenses,
thout limitation, sums paid in settlement of claims, attorney’s
experts fees) resulting or arising during the term of this ROE:

A. From ahy€onditiof'of the Premises including the Building structure or improvements thereon
for which RHL#has taken possession of hereunder;

B. From any bfeach or default of any obligation on the part of RHLP to be performed pursuant to
the terms of this ROE or from any act or omission of RHLP or any of its agents, contractors,
servants, employees, licensees or invitees; or

C. From any accident, injury, death, loss or damage whatsoever caused, to any person or property
occurring during the term of this ROE, on or about the Marine Facility areas (including but not
limited to piers, docks, gangways, building, and parking areas) arising out of or incidental to
the use, management or control of the area(s) and activities which are the subject of this ROE.
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17.

18.

20.

21.

22,

On or before the effective date of this ROE, RHLP and any agent, contractor, or vendor of RHLP
shall provide PDA-DPH with proof of required insurance coverage as outlined in Exhibit B. These
are minimum insurance requirements designed to protect the interests of PDA-DPH and the State
of NH. Replacement costs of RHLP building and contents may not be protected under these terms.
RHLP should consult with its insurance provider to ensure its individual insurance needs are met.

Notwithstanding the foregoing, no provision of this ROE shall be deemed to constitute or effect a
waiver of the sovereign immunity of the State of New Hampshire and no provision of this ROE
shall be deemed to constitute or effect a waiver of the sovereign immunity of PDA-DPH as a body
politic and corporate of the State of New Hampshire. The sovereign lﬁ;égumty of the State of New
Hampshire and PDA-DPH is reserved to the fullest extent allowed underlaw subject however to
contractual claims arising under this ROE to the extent such argpermitted by New Hampshare NH
RSA Ch.492:8 as the same may be amended.

. RHLP may terminate this ROE by giving PDA-DPH thlrty (30) days’ advanced written notice. In

the event of such termination, RHLP shall remove the Building and all its possessions from the
Premises prior to the expiration of the thirty (30) days’ notice. The provisions of paragraph 16
shall survive termination.

PDA-DPH may terminate this ROE by giving RHLP thirty (30) days advanced written notice of
termination in the event of the failure of RHLP to perform,keep or observe any of the provisions
of this ROE and the failure of RHLP(o correct the defaultoribreach within the time specified by
PDA-DPH. In the event of such termmat:on, RHLP shall remove the Building and all its
possessions from the Premises prior to the eprrahon of the thlrty(30) days’ notice.

Q

This ROE may be terminated |mmed|atel P —DP event RHLP fails to provide proof
of insurance coverage, Of engages in any attivity which'is deemed by PDA-DPH in its sole
discretion to compromise public safety or health. In the event of such termination, RHLP shall
remove the Building and all its possessions from the Premises immediately. The provisions of
paragraph 16 shall survive termination.

In the performance of this ROE, RHLP is in dll respects an independent contractor and is neither

an agent nor employee of the State of New Hampshire or PDA-DPH and that the State of New

Hampshire and PDA<DPH shall, at no time, be legally responsible for any negligence or willful

qg{s on the part of LP or any of its officers, employees, agents, or members resulting in either

petsanal or property %ge to any individual, firm or corporation. Neither RHLP nor any of its
F

officersy employees, agents, or members shall have the authority to bind the State of New
Hampshiré.or PDA-DPH mor are they entitled to any of the benefits, Workers Compensation or
emoluments provided by the State of New Hampshire or PDA-DPH to its employees. RHLP
agrees to hold the State of New Hampshire and PDA-DPH harmless against liability for loss or
damage to its equipment or supplies or equipment rented or leased by the RHLP from others from
any cause whatsoever, while they are located on state property either during the operating period
or while in storage.
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23. Inconnection with the performance of this contract, RHLP agrees to comply with all statutes, laws,
regulations, and orders of federal, state, county or municipal authorities, including those of PDA-
DPH which shall impose any obligation or duty on RHLP and to procure and maintain all necessary
licenses and permits required in connection with the operations described herein. Required
documents may include, but are not limited to, Pier Use Permit, Federal and/or State Aquaculture
Permit, Wholesale Marine Species License, Wetlands Board, Marine Safety, Captains License(s),
applicable NH Fish and Game Fishing and/or Charter licenses, and NH Secretary of State
Registration paperwork.

'TER 600. The Rules are
&, Division’s web site,

24. RHLP shall be familiar with and follow Administrative Rules Pda CHR
available from PDA-DPH upon request or can be viewed &

www.portofnh.org,

25. In accordance with Administrative Rule Pda 603.11 (a), kKnowledges that camping or
sleeping on state-owned commercial piers and associatel i ohibi

26. In accordance with Administrative Rule Pda 603: C he service and

27. The sale of ready to eat, restaurant sty 1€ lobsters and shellfish, is not permitted

under this ROE; a separate ConcessiQibAgreement is required for the sale of such items from or on
the Premises. Ready to eat, restaufant Shyl d items shallhnclude, but not be limited to,
Hamburgers, hot dogs, sandwiches, st ’ sh, salads, mac and cheese,

edible/consumable ite_ns_old in conjunct on theféwith, Thedetermination of what constitutes such
food items is in the sd18%idretion of the P etermination shall be final.

28. le for proViding all necessaty and required safety equipment and training to its

29, ingsShallbe hen ecegsary by PDA-DPH at a place and time to be agreed upon

: ] St§for changes in schedules, process, portions, products or policies,
andother pertinent bii§ifiess whichimay arise. The PDA-DPH will be represented at these meetings
by“the,Director of the\ORH or his authorized representative(s) and such subordinate supervisory
d with field operations as he/she shall designate. RHLP shall be
um, by one (1) officer/member of the company.

30. In the event thePremises, the Building, or any part thereof shall be destroyed by fire or unavoidable
casualty so that tie"same shall be thereby rendered unfit for use and habitation, then, and in such
case, that portioh of RHLP operation shall be suspended or abated until and if said Premises,
Building, or any party thereof shall have been placed in proper condition for use by RHLP, PDA-
DPH may terminate this contract in the event RHLP fails to repair or replace the Premises or
Building within ninety (90) days of a fire or casualty. In the event of such termination, RHLP shall
remain responsible for the costs of any repair or removal undertaken by PDA-DPH.
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31

32.

33.

34.

35.

36.

3

The Building and any equipment thereof which are the property of RHLP shall remain the property
of RHLP and, upon termination of this ROE by lapse of time or otherwise, RHLP shall promptly
remove same from the Premises. Upon the termination of this ROE, RHLP may offer for sale to
PDA-DPH, at fair market value, any and all buildings and equipment owned by RHLP.

This ROE may not be assigned or transferred without the express written approval of the PDA-
DPH Consistent therewith, sale of the Building to another party does not guarantee that party will
receive a Right of Entry for the Premises.

RHLP shall allow PDA-DPH, or such person as may be designated by. PDA-DPH, access to the
Premises and Building at all reasonable hours for the purpose of éxamining and mspectmg said
Premises and Bu:ldmg, or for any other purpose as may be reqdired by this ROE. Except in the
event of an emergency, PDA-DPH agrees that such access w:ll not uhduly affect the operation’s of
RHLP business.

RHLP may not self-fuel any boat used in connection with this ROE on the Premises or within the
Premises. RHLP will be allowed to purchase fuel from an approved vendor (diesel only) or from
the fuel service available at the Premises (diesel or gasoline) To purchase diesel fuel from an
approved vendor, the vessel owner must have a fuel variance approved by the Office of the NH
State Fire Marshall in accordance with Information Bulletin #2015-07, as may be amended from
time to time.

To the extent applicable, RHLP agrees to_hold the State of New Hampshire and PDA-DPH
harmless with respect to taxes levied againstthe Premises subject to this ROE as a consequence of
the application of RSA 72:23 I. RHLP ‘agrees to pay,in addition to other payments, all properly
assessed real and personal property taxes @gainst-the -Subject to this ROE in accordance
with the provisions of RSA 72:23 L. In the evént RHLP shares a larger parcel of land with lessees
or other ROE holders, it shall be obligated to pay only its pro rata share of any such taxes. Failure
of RHLP to pay its duly assessed personal and real estate taxes when due, shall be cause to
terminate this ROE by PDA-DPH. RHLP shall, in addition, reimburse PDA-DPH for any taxes
paid by it pursuant to RSA 72:23 1 as a result of RHLP failure to pay said taxes.

This ROE has been entered into in the State of New Hampshire and shall be interpreted under New
Hampshire law.

TM;&OE may be execltéd in lwg“ﬁr more counterparts, each of which shall be deemed an original,
but all of whlch togeth&@mll constitute one and the same instrument,

[Remainder of page intentionally left blank, signature page follows]
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PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS

Date:

Witness Paul E. Brean,
- Rye Ha'rbor‘ Lobster Potl

Date:

Witness Signature

Printed Name/Title
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EXHIBIT A
EXHIBIT A - RYE HARBOR RIGHT OF ENTRY OVERVIEW AERIAL IMAGE DESIGNED BY: MCR  DATE: 05012023  SCALE: N.Y.S.

F§"‘ PEASE DEVELOPMENT AUTHORITY 55 INTERNATIONAL DRIVE, PORTSMOUTH, RH 03801

n\nﬁwuhwﬁm-ﬂ@-‘lt

i
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EXHIBIT B

MINIMUM INSURANCE REQUIREMENTS
RIGHT OF ENTRY HOLDERS, WITH AN ASSOCIATED BUILDING,
OPERATING ON THE PROPERTY OF THE STATE OF NH,
PEASE DEVELOPMENT AUTHORITY-DIVISION OF PORTS AND HARBORS (PDA-DPH)

All Right of Entry holders with an associated building are required to provide a Certificate of Insurance
(“COI”) to the Pease Development Authority-Division of Ports and Harbors (“PDA-DPH”) before the
commencement of business on PDA-DPH property and to maintain such ingufdhce while conducting such
business. ROE holder shall ensure renewal certificates of insurance are on filé With PDA-DPH prior to policy
expiration dates. Failure to comply with the requirements set forth hereid cause a delay in opening for
business on schedule or result in the immediate termination of this contedat.

1.  Commercial General Liability: shall provideffor a liability limit on accoulit, of each accident
resulting in bodily injury, death, or prope tydamage to a fimit of not less thart $13000,000.00 per

3. Workers Compensation: Covelgéequal to minimum §igtutory levels as required by New
Hampshire State law. :

4. Additional Insureds: State of New
Ports and Harbors,mus

6pment Authority, and Division of
der all liability coverages

N

6! A provision that any liability coverage required to be carried shall be
ongbntributing with respect to any insurance carried by the PDA.

9. Renewed COI’s to be forwarded to additional insured prior to previous COI expiration
date.

For questions, please contact the Pease Development Authority Legal Department at (603) 433-6348.



PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS

RIGHT OF ENTRY

Pease Development Authority, Division of Ports and Harbors (“PDASBPH”) with an address of 55
International Drive, Portsmouth, NH 03801, under the authority set forth IMNH RSA 12-G, grants a Right
of Entry (“ROE”) to Rye Harbor Lobster Pound LLC (dba Ry&#arbor 10bster Pound) (“RHLP?”),
with an address of 91 Gulf Road, Derry, NH to use designaté@prope state

at the Rye Harbor Marine Facility, 1870 Ocean Bouley e, NH (the “Marine Facility”) solely
pursuant to the terms of this ROE and for the followingg) A ieSmnless expressly
authorized in writing.

PREMISES: An area of land located ivi fagcility, shown as “Building 6” on

reference, for the place adl Wooden frame, single-story
building (“Building”) ow T PP
PURPOSE OF ROE:

ra sSlon operation pursuant to a separate Concession
EEparagraph 27 bglow; directly related to the ROE holder’s business

PERIOD OF

ROE FEE:

1. PDA-DPH grant§RHLP the right and privilege to place and maintain the Building on the Premises.
Improvements 6 alterations to the interior or exterior of the Building are subject to the advance
approval of PDA-DPH. RHLP shall ensure the Building is properly secured to the Premises and
shall maintain the exterior and interior of the Building to ensure it is neat and attractive in
appearance to the public, and agrees to periodically apply fresh coats of paint or stain, and take
such other measures as may be required to meet this requirement, subject to the approval of PDA-
DPH.

2. RHLP may not maintain, nor permit its customers to maintain, any tables and chairs on the
Premises outside of the Building; a public area with tables and chairs may be made available at the
Marine Facility by PDA-DPH at the discretion of PDA-DPH.
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10.

11.

The scheduling of*

The term of this ROE shall be as set forth above as Period of Use. Requests for renewal shall be
submitted to the DPH Director in writing no less than ninety (90) days prior to the expiration of

Period 2.
RHLP customers shall have nonexclusive use of parking spaces situated at the Marine Facility

parking lot, subject to PDA-DPH established parking fees as may be amended over time by the
PDA-DPH. RHLP shall work cooperatively with PDA-DPH to ensure its customers abide by all

traffic and parking requirements at the Marine Facility.

RHLP employees and agents shall have nonexclusive use of parking spaces situated at the Marine
Facility parking lot. Notwithstanding the foregoing, RHLP shall be.provided with employee
seasonal parking passes in accordance with the provisions of Pda 604.03 or as agreed upon in any
other lawful agreement made with PDA-DPH. RHLP agrees uire all of its employees and
agents to park in the area designated by PDA-DPH as “Emﬁ{g}le'e arking,” and further understands
and agrees that any violation of this clause may result in the revocation of the employee’s driving
and parking privileges within the facility, as well as tefminatidn of this ROE,

RHLP agrees that its owners, employees, and agents, who are the owner or custodian of any
animal, while at the Marine Facility, or within any building subject to any ROE where PDA-DPH
is a party, shall at all times have said animal on a standard or'retractable leash not greater than six
(6) feet in length and shall promptly and properly dispose of any waste the animal excretes or

garbage it causes to be scattered on %{roperty. ﬁ

i

- L :. .
RHLP is required to use the Marine Fa| mty ier in connectio wj&jtﬁ ROE operation, unless

excused from such requirement in writing by &%ﬁ at its so}}-discretion, and as such shall
obtain a separate Pier Use Permit which sliall gr; ivé access to the Marine Facility
pier, in accordance withiN.H. Administrat es Part Pda’600.

4 -ty A ¥
RHLP shall obté'jn_‘all neceé's;gg permits and ﬁc\enses that are required to engage in its operations
under this ROE and provide copies of them to PDA<DPH at the time of execution of this
document. Required _ﬂpgumg,p may include, byt'are not limited to, Pier Use Permit, Captains
License(s), NH Fish and Game Fishing and/or Charter licenses, NH Department of
Enyironmental Services permits, and NH Secretary of State Registration paperwork.

owed under this ROE shall not interfere with the scheduled use of
areas by other entities which actively conduct business at the Marine
Sly been issued a permit or ROE(s) by PDA-DPH.

an fall dej?xys’> and arrivals at the Premises and the Marine Facility in
l
b

connection with any
co areas or adjoi
Facili | have previ

RHLP may ﬁtiilz,q: the‘area in front of the Building for loading and unloading only during the hours
of 4:00 a.m. to 7:00 a.m. and 7:00 p.m. to 10:00 p.m. Any loading and unloading shall not
unreasonably interfere with the scheduled use of common areas or adjoining areas by other entities
which actively conduct business at the Marine Facility and have previously been issued a permit or
ROE(s) by PDA-DPH. Loading and unloading outside of the above-referenced times shall only be
permitted by the express authorization of the PDA-DPH. At no time shall RHLP, its employees,
or agents, park in the designated fire lane or any other area designated as no parking by the PDA-

DPH.
The Rental Fee for the Premises is due and shall be paid in full on or before July 1* each year of

the term of this ROE. The rental fee shall be made payable to PDA-DPH and forwarded to PDA,
55 International Drive, Portsmouth, NH 03801. Written notification of any fee and rate increases
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will be provided to current ROE holders on or before February 1* of any given year during the term
of the ROE and will become part of this ROE and effective on April 1% of that year.

12. RHLP shall obtain advance approval from the PDA-DPH for all signs and advertisements posted
on the Premises. In all cases the decision of PDA-DPH on whether to approve the sign or
advertisement shall be in its sole discretion and shall be final.

13. In order to guarantee the high quality of services and merchandise provided to the public from the
Premises, any PDA-DPH questions relating to policies, prices, quality, cleanliness and services
must be settled to the satisfaction of PDA-DPH. In making its decisiofis, PDA-DPH will be aided
by members of its staff and such other officials of the State of New#ampshire as may be deemed
appropriate and necessary.

14. All utilities to serve the Premises and the Building shall bigiat the sol€gesponsibility and cost of

RHLP.
15. RHLP shall be responsible for regular and rouf i of the Premises, the
Building, and equipment where merchandisé i8ystored, Pre shall be

responsible for grounds pickup on the Premises ¢ \ -
customers. All areas of the Premises, including but né €d to Areas behind the Building, shall
be maintained in a neat and orderly manner. The outdagfstorage of equipment on the Premises

storage shall be neat and orderly at all'§ :
up of all waste material and the routine p of eqt walls, floors, windows, fixtures,
draperies, blinds, and garbage containers; . MOMtin€ cleaning” shall imply all of the
rth po igrincluding supplying materials and supplies that may

1i§8€rvice. RHLP $hall be respdnsible for maintaining high standards of

tgulations promulgated by the NH Department of

» : ents, damages, penalties, fines assessments, costs and expenses,
165 and losses (i€liiding without limitation, sums paid in settlement of claims, attomey’s
onsultant’s fees and experts fees) resulting or arising during the term of this ROE:

A. From anyeonditiofof the Premises including the Building structure or improvements thereon
for which RHL# has taken possession of hereunder;

B. From any bfeach or default of any obligation on the part of RHLP to be performed pursuant to
the terms of this ROE or from any act or omission of RHLP or any of its agents, contractors,
servants, employees, licensees or invitees; or

C. From any accident, injury, death, loss or damage whatsoever caused, to any person or property
occurring during the term of this ROE, on or about the Marine Facility areas (including but not
limited to piers, docks, gangways, building, and parking areas) arising out of or incidental to
the use, management or control of the area(s) and activities which are the subject of this ROE.
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12

18.

20,

21.

22.

On or before the effective date of this ROE, RHLP and any agent, contractor, or vendor of RHLP
shall provide PDA-DPH with proof of required insurance coverage as outlined in Exhibit B. These
are minimum insurance requirements designed to protect the interests of PDA-DPH and the State
of NH. Replacement costs of RHLP building and contents may not be protected under these terms.
RHLP should consult with its insurance provider to ensure its individual insurance needs are met.

Notwithstanding the foregoing, no provision of this ROE shall be deemed to constitute or effect a
waiver of the sovereign immunity of the State of New Hampshire and no provision of this ROE
shall be deemed to constitute or effect a waiver of the sovereign immunity of PDA-DPH as a body
politic and corporate of the State of New Hampshire. The sovereign immunity of the State of New
Hampshire and PDA-DPH is reserved to the fullest extent allowed underlaw subject however to
contractual claims arising under this ROE to the extent such areigrmitted by New Hampshire NH
RSA Ch.492:8 as the same may be amended., f ' :

. RHLP may terminate this ROE by giving PDA-DPH thirty (30) days’ advanced written notice. In

the event of such termination, RHLP shall remove the Building and all its possessions from the
Premises prior to the expiration of the thirty (30) days’ notice. The provisions of paragraph 16

shall survive termination. -

PDA-DPH may terminate this ROE by giving RHLP thirty (30) days advanced ‘written notice of
termination in the event of the failure of RHLP to perform, keep or observe any of the provisions
of this ROE and the failure of RHLP:to correct the defaultioribreach within the time specified by
PDA-DPH. In the event of such termination, RHLP shall remove the Building and all its
possessions from the Premises prior to the expiration of the thirty,(30) days’ notice.
L, ‘

This ROE may be terminated immediately.by PDA-DPH inth event RHLP fails to provide proof
of insurance coveragé, Of engages in any aftivity which is deemed by PDA-DPH in its sole
discretion to compromise public safety or health. In the event of such termination, RHLP shall
remove the Building and all its possessions from the Premises immediately. The provisions of

paragraph 16 shall stirvive termination.

In the performance of this ROE, RHLP is ifi all respects an independent contractor and is neither
an agent nor employee of thé State of New Hampshire or PDA-DPH and that the State of New
Hampshire and PDADPH shall, at no time, be legally responsible for any negligence or willful
acts on the part of RHLP or any of'its officers, employees, agents, or members resulting in either
petsonal or property damage to any individual, firm or corporation. Neither RHLP nor any of its
officersy,employees, %ls, or members shall have the authority to bind the State of New
Hampshiré:or PDA-DPH mor are they entitled to any of the benefits, Workers Compensation or
emoluments provided by the State of New Hampshire or PDA-DPH to its employees. RHLP
agrees to hold the State of New Hampshire and PDA-DPH harmless against liability for loss or
damage to its equipment or supplies or equipment rented or leased by the RHLP from others from

any cause whatgoever, while they are located on state property either during the operating period
or while in storage.
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23.

24,

25,

26.

27,

28.

29.

30.

In connection with the performance of this contract, RHLP agrees to comply with all statutes, laws,
regulations, and orders of federal, state, county or municipal authorities, including those of PDA-
DPH which shall impose any obligation or duty on RHLP and to procure and maintain all necessary
licenses and permits required in connection with the operations described herein. Required
documents may include, but are not limited to, Pier Use Permit, Federal and/or State Aquaculture
Permit, Wholesale Marine Species License, Wetlands Board, Marine Safety, Captains License(s),
applicable NH Fish and Game Fishing and/or Charter licenses, and NH Secretary of State
Registration paperwork.

RHLP shall be familiar with and follow Administrative Rules Pda C
available from PDA-DPH upon request or can be viewed 4

www.portofnh.org.

APTER 600. The Rules are
&, Division’s web site,

In accordance with Administrative Rule Pda 603.11 (a), Rl \wledges that camping or
sleeping on state-owned commercial piers and associatetl.facilities is prohibited.

consumption of alcohol is prohibited unless perfiis8ion has béen granted with the tems of a written
contractual agreement with PDA-DPH.

The sale of ready to eat, restaurant style food items and livedlobsters and shellfish, is not permitted
under this ROE; a separate ConcessiQiiAg i ired for the sale of such items from or on

the Premises. Ready to eat, restauf@ni Style include, but not be limited to,

chowders/soups, packaged snacks, sodas, soffee breakfast items, and such other
ef€With, THEMECrmination of what constitutes such
\=DPH, which*determination shall be final.

by PDA-DPH at a place and time to be agreed upon
for the purpose of discussing current operational issues,

St for changes in schedules, process, portions, products or policies,
fiess whiclimay arise. The PDA-DPH will be represented at these meetings
DRH or his authorized representative(s) and such subordinate supervisory
field operations as he/she shall designate. RHLP shall be
edpat a minimym, by one (1) officer/member of the company.

In the event thePremiSes, the Building, or any part thereof shall be destroyed by fire or unavoidable
casualty so that te'same shall be thereby rendered unfit for use and habitation, then, and in such
case, that portioh of RHLP operation shall be suspended or abated until and if said Premises,
Building, or any party thereof shall have been placed in proper condition for use by RHLP. PDA-
DPH may terminate this contract in the event RHLP fails to repair or replace the Premises or
Building within ninety (90) days of a fire or casualty. In the event of such termination, RHLP shall
remain responsible for the costs of any repair or removal undertaken by PDA-DPH.
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32.

33.

34.

35.

36.

i7.

The Building and any equipment thereof which are the property of RHLP shall remain the property
of RHLP and, upon termination of this ROE by lapse of time or otherwise, RHLP shall promptly
remove same from the Premises. Upon the termination of this ROE, RHLP may offer for sale to
PDA-DPH, at fair market value, any and all buildings and equipment owned by RHLP.

This ROE may not be assigned or transferred without the express written approval of the PDA-
DPH Consistent therewith, sale of the Building to another party does not guarantee that party will
receive a Right of Entry for the Premises.

RHLP shall allow PDA-DPH, or such person as may be designated by, PDA-DPH, access to the
Premises and Building at all reasonable hours for the purpose of: examlnmg and mspectmg said
Premises and Building, or for any other purpose as may be regﬁired by this ROE. Except in the
event of an emergency, PDA-DPH agrees that such access w1ll not unduly affect the operations of

RHLP business.

RHLP may not self-fuel any boat used in connection with this ROE on the Premises or within the
Premises. RHLP will be allowed to purchase fuel from an approved vendor (diesel only) or from
the fuel service available at the Premises (diesel or gasoline) To purchase diesel fuel from an
approved vendor, the vessel owner must have a fuel yariance approved by the Office of the NH
State Fire Marshall in accordance with Information Bulletin #2015-07, as may be amended from

time to time.

To the extent applicable, RHLP agrees to_hold the State of New Hampshire and PDA-DPH
harmless with respect to taxes levied against thé Premises subject to this ROE as a consequence of
the application of RSA 72:23 1. RHLP @grees fbg)ay, in addition to other payments, all properly
assessed real and personal property taxeg% ‘the Premises’ subject to this ROE in accordance
with the provisions of RSA 72:23 I. In th it RHLP shares a larger parcel of land with lessees
or other ROE holders, it shall be obligated to pay only its pro rata share of any such taxes. Failure
of RHLP to pay its duly assessed personal and real estate taxes when due, shall be cause to
terminate this ROE by PDA-DPH, RHLP shall, in' addition, reimburse PDA-DPH for any taxes
paid by it pursuant to RSA 72:23 I as a result of RHLP failure to pay said taxes.

This. ROE has been entered into in the State of New Hampshire and shall be interpreted under New
Hampshire law.

Thl§ s ROE may be exe& in twgﬁr more counterparts, each of which shall be deemed an original,
but all,gf which togethew’lall constitute one and the same instrument.

[Remainder of page intentionally left blank, signature page follows]
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PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS

Date:

Witness Paul E. Brean,
Rye Harbor Lobster Po

Date:

Witness Signature

afinted Name Printed Name/Title




Rye Harbor Lobster Pound, LL.C

Right of Entry, Rye Harbor Marine Facility

8

EXHIBIT A

b . h . 9 3 e
EXHIBIT A - RYE HARBOR RIGHT OF ENTB}{_QVERVIEW AERIAL IMAGE

DESIGHED BY: MCR DATE: 050172023

SCALE:NT.S.

P> PEASE DEVELOPMENT AUTHORITY

35 INTERNATIONAL DRIVE, PORTSMOUTH, NH 03801

Nt wﬂhh—ﬁﬁ ety ‘E;E‘}\L
PR — — e

..f e &5 &
- &

B "

;6.1‘



Rye Harbor Lobster Pound, LLC
Right of Entry, Rye Harbor Marine Facility
B

EXHIBIT B

MINIMUM INSURANCE REQUIREMENTS
RIGHT OF ENTRY HOLDERS, WITH AN ASSOCIATED BUILDING,
OPERATING ON THE PROPERTY OF THE STATE OF NH,
PEASE DEVELOPMENT AUTHORITY-DIVISION OF PORTS AND HARBORS (PDA-DPH)

All Right of Entry holders with an associated building are required to provide a Certificate of Insurance
(“COI”) to the Pease Development Authority-Division of Ports and Harbors (“PDA-DPH") before the
commencement of business on PDA-DPH property and to maintain such insufdnce while conducting such
business. ROE holder shall ensure renewal certificates of insurance are on filé with PDA-DPH prior to policy
expiration dates, Failure to comply with the requirements set forth herei cause a delay in opening for
"business on schedule or result in the immediate termination of this contrdet,

occurrence.

3. Workers Compensation: Covefagésequal to minimum ‘§titutory levels as required by New
Hampshire State law. ;

A'30 day notice of cancellation (with the exception of a 10 day notice for
must be provided.

9, Renewed CO

’s to be forwarded to additional insured prior to previous COI expiration
date,

For questions, please contact the Pease Development Authority Legal Department at (603) 433-6348,



PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORS AND HARBORS

CONCESSION. AGREEMENT

This concession agreement (“the Agreement”), effective J uly 01, 2023, is between the Pease Development
Authority, Division of Ports and Harbors (PDA-DPH) 55 International Dr., Portsmouth, NH 03801 and
Rye Harbor Lobster Pound, LLC (dba Rye Harbor Lobster Pound) (“Concessionaire”), with an
address of 91 Gulf Road Derry, NH 03038. This Agreement is entered into with the Concessionaire in
conjunction with two Rights-of-Entry (ROE) issued to the Concessionaire regs ding the placement of two
buildings (#s 5 and 6) on State property from which the Concessionaire 8ra
ROEs, including but not limited to the meaning of the “Premises,” aredi orporated herein by reference.

1. RIGHT TO SELL

PDA-DPH grants to the Concessionaire the rightgfd privilege ed fopd and beverage
items normally associated with a Food Concession, gefiémlly including, e following
items: Hamburgers, hot dogs, sandwiches, lobster rollS{iprepared She aC and cheese,
chowders/soups, packaged snacks, sodas, juices, coffee tea“aid akfas ¢ Harbor Marine
Facility, Rye, NH (the “Marine Facility") in accordance with thi€#€tms contained herein including but not
limited to Paragraph 13. In addition, the C8jigessi yelobsters and shellfish as part of its
food concession in accordance with the termsBng in, including but limited to
paragraph 13. Concessionaire must comply witfiall ing the sale and distribution
of prepared food items and live lobsters / shellfish e must gbtain and maintain all necessary
food and beverage permits. No alcoholic beverages onsumed on state owned property

Period 1 —July

1, 2023

property heréliiider, the Concesgi@naire agrees to pay ten percent (10%) of its gross revenues, computed
monthly, excludifi.only sales taXiand gratuities, by the 15" of each month of operation and made payable

: ofity, Division of Ports and Harbors and forwarded to PDA, 55 International
801" (the “Concession Fee”), By way of example, but not limitation, the
concession fee for June Shall’be paid by July 15®. The minimum monthly Concession Fee due and payable
to PDA-DPH shall be $§7000.00, regardless of the number of days of operation in a given month or the
applicable gross revenue for that month. If, during any of the months of May, September, and October, the
Concessionaire does not operate on fifteen (15) days or more in a particular month (i.e. not open for business
on at least fifteen (15) days that month), it may request a fifty percent (50%) reduction in the minimum
monthly Concession Fee of $1,000.00, if that is the Concession Fee owed for that month, which PDA-DPH
may grant, in writing, at its discretion. If Concessionaire does not operate during the entirety of any given
calendar month of the Term (i.e. does not open for business on any day in a given month), it may request,
in writing, a waiver of the minimum Concession Fee for that calendar month, which PDA-DPH may waive,
in writing, at its discretion.
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4, ACCOUNTING METHODS

All sales, including but not limited to cash, credit, debit, and electronic transactions, shall be
recorded through a Point-of-Sale system or cash register to be provided by the Concessionaire. A daily
sales report (in duplicate) shall be prepared by the Concessionaire listing the beginning and ending control
readings for each system or register. Any corrections or errors in recording sales during the day shall be
clearly explained on the sales report. Concessionaire shall provide PDA-DPH with a statement of Gross
Receipts for each weekly period, ending each Sunday along with payment on the 15™ of each month.
Concessionaire’s sales and business records shall contain sufficient information and detail in the event that
PDA-DPH chooses to audit the gross sales data submitted by the Concessignaire, PDA-DPH reserves the
right to require receipt of audited statements from the Concessionaire at the end of each fiscal year. PDA-
DPH shall retain the right to review the Concessionaire’s sales and b ords in connection with its
operations at the Marine Facility at such tinjes as PDA-DPH deems§ ece§'”sary The Concessionaire shall
maintain its records in an orderly and accessible format. The.Concessionaire shall make such records
available for inspection, examination, and audit by the PDA-DPH and its agerits. Records shall be
maintained by the Concessionaire during the term of this Agreement and for a period of‘ three (3) years
following the expiration or termination of this Agreemcnt '

5. CANCELLATION BY CONCESSIONA[RE

This Agreement shall be subject to_termination by the Concessionaire regardless of grounds
therefore by giving PDA-DPH thirty (30) daﬂﬁm notice. The proyisions of paragraph 20 shall survive
termination. -

6. CANCELLATION BY PDA-DPH

This Agreement shall g'e?l%]ect to term:?}gn by PDAm in the event of the failure of the
Concessionaire to perform, keep and observe any of the conditions of the contract and the failure of the
Concessionaire to correct the default or breach within a time specified by PDA-DPH. This contract may
be terminated 1mmed1ately by PDA-DPH in the event the Concessionaire fails to provide proof of insurance
coverage or engages in any activity’ ‘which is deemed, ifi the sole discretion of PDA-DPH, to compromise
public safety and health, PDA-DPH:may terminate this ROE for any other reason upon ninety (90) days
advanced written notice of termmahon The prowsmns of paragraph 20 shall survive termination.

7. RIGHT TO DECIDE € UESTfﬁNS

&
Th%of PDA-DPH relative to the proper performance of the terms of the Agreement shall
be final and conc ¢ on the parfies hereto, and shall be final and conclusive as to each matter not covered
in the Agreement and specifications that may arise in connection with the privileges granted, and also as to
each matter which is not clearly covered herein.

8. ASSIGNMENT OR SUBCONTRACT

This Agreement may not be assigned or transferred without the express written approval of the
PDA-DPH. Consistent therewith, sale of the building that is subject to the ROE to another party does not
guarantee that party will receive an Agreement to operate a concession at the Premises.
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9. RIGHT TO INSPECT
The Concessionaire shall allow PDA-DPH, or such person as may be designated by PDA-DPH,
access to the Premises at all reasonable hours for the purpose of examining and inspecting said Premises,
or for any other purpose as may be required by this Agreement. Except in the event of an emergency, PDA-
DPH agrees that such access will not unduly affect the operations of the Concessionaire’s business.

10. SANITATION

The Concessionaire shall be responsible for routine cleaning of all argfl§'fithe Premises where food
or merchandise is stored, prepared, or sold and the equipment used ort of these activities.
Concessionaire shall at all times be responsible for grounds pickup opfheReemises and other areas of the
" . Marine Facility where its customers consume food and beverage itefis purchased from the Concessionaire.

Cleaning within this proposal shall mean the pickipgup of 'l waste materials and the routine
cleaning of walls, floors, windows, fixtures, draperies, blind :

sassociated, with good housé
supplying materials and supplies that may be necessary topérform thi®servi

Concessionaire shall be responsible for maintaining high§andards of sanitation in accordance with
the rules and regulations promulgated by thg '

Food Protection, PDA-DPH or any other govgriime i gyUrisdiction over such matters. Any
licenses or permits required to sell food and beVeragektem Iy displayed on the Premises
in plain view of the public. The Concessionai (2) lined and covered durable
garbage containers, each with a capacity of atea i zallon$, on the Premises, and shall be
responsible for regularly picking [ QSIting same at a location designated by

q L5 A ¥ oneeSsionaire agrees that they will not allow any animal
into the buildingidentified in the RO ith the®exception of service animals as contained within the

essary by the Concessionaire shall be obtained at its own expense. The
shall ple for all necessary electrical, plumbing and ventilating installations in
accordance with exIsfiig local;’state, and federal codes. Sales and service layout areas proposed by the
Concessionaire are subjgettd the approval of PDA-DPH.

13. ITEMS TO BE SOLD

Concessionaire shall provide PDA-DPH a written list of all menu items at least 30 days prior to
commencement of each Period under the Agreement Term for PDA-DPH approval. In all instances, food
and beverage items sold must be of good quality and meet the approval of PDA-DPH. Questions on
quality will be referred to PDA-DPH whose judgment in all cases shall be final.
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14. RECYCLABLE AND BIODEGRADABLE SERVING MATERIALS

The Concessionaire shall utilize serving supplies produced from recyclable or biodegradable
materials.

15. PRICES

The rates and prices charged for all items sold shall be subject to the review and approval of PDA-
DPH, which approval shall not be unreasonably withheld. In approving prices, primary consideration shall
be given to the prices charged for similar merchandise furnished or sold outside the areas administered by
the particular park area under similar conditions, with due regard being given to such other factors as may
be deemed significant. Prices shall be legibly posted on the Premises bﬂheConcess:onalre in plain view
of the public. '

16. PERSONNEL

Concessionaire shall at all times maintain a staff of employees necessary for efficient operation of
the business.

All employees of the Concessionaires shall be clad in neat and clean attire satisfactory to PDA-
DPH. The Concessionaire shall emptoy only.competent and satisfactory persons and whenever PDA-DPH
shall notify the Concessionaire in writing thatiany person employed on the Premises, it its opinion, is
incompetent, disorderly, unsanitary, or otherwise unsatisfactory, such conditions shall be corrected or such
person shall be discharged and shall not againibe employed without consent of the PDA-DPH. The
Concessionaire shall have a competent and responsible supervisor.in atténdance at all times. No one other
than employees of the Concessionaire will be allo ehind counters in the service and sales areas on the
Premises without the approyal of both the Concessionaire and PDA-DPH.

Employment of any elected official of the State of New Hampshire by the Concessionaire is
prohibited during the period this Agreement is in force.

17. HOURS OF OPERATION

Dates and hours of operation will be set as a matter of written Agreement between the
Concessionaire and PDA- DPH. As serwce to the public is the underlying objective, the decision of PDA-
DPH will be final. E 3

18. STAT&S ORDINA§CES AND REGULATIONS

In connection with the performance of this Agreement, the Concessionaire agrees to comply with
all statutes, laws, regulations, and orders of federal, state, county, or municipal authorities, including those
of PDA-DPH, which shall impose any obligation or duty on the Concessionaire and to procure all necessary
licenses and permits required in connection with the operations described herein.
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19. FINAL AUTHORITY

In order to guarantee the high quality of services and merchandise provided to the public any
questions relating to policies, prices, quality, cleanliness, and services must be settled to the satisfaction of
PDA-DPH. In making its decisions, PDA-DPH will be aided by members of its staff and such other officials
of the State of New Hampshire as may be deemed appropriate and necessary.

20. PERFORMANCE & INDEMNIFICATION

The Concessionaire agrees to perform and faithfully observe anddeomply with the conditions,
regulations and provisions prescribed herein and further to defend (with gtinsel acceptable to the State of
New Hampshire and PDA-DPH) and indemnify the State of New Harfip§hire and PDA-DPH against and
from any and all claims judgmerits damages, penalties, fines asseséments,"€08ts and expenses, liabilities,

B. From any breach or default of any obligation on théjpart of Concessionaire to be performed
pursuant to the terms of this Agree a¢tor omission of Concessionaire or any

C. From any accident, injury, death, lo§; ArAgeN gaused, to any person or property
occurring during the term of this Agrge rorabout theé Marine Facility areas (including
but not limited topiers i isi

all, at no time, be legally responSIble for any neglugence or
€ or any of its officers, employees, agents or members resulting

ges, agents or members shall have authority to bind the State of New
] are they entitled to any of the benefits, workers’ compensation or
emoluments providéd By. the State of New Hampshire and PDA-DPH to its employees.

The Concessionaire agtees to hold the State of New Hampshire and PDA-DPH harmless against
liability for loss or damdge to the Concessionaire’s equipment or supplies or equipment rented or leased by
the Concessionaire from others from any cause whatsoever, while they are located on state property either
during the operating period or while in storage.
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22. INSURANCE
On or before the effective date of this Agreement, Concessionaire and any agent, contractor, or
vendor of Concessionaire shall provide PDA-DPH with proof of required insurance coverage as outlined
in Exhibit A.

23. SOVEREIGN IMMUNITY

No provisions of this Agreement shall be deemed to constitute or effect a waiver of this sovereign
immunity of the State of New Hampshtre and no provision of this Agreement shall be deemed to constitute
or effect a waiver of the sovereign immunity of PDA-DPH as a body poliﬁc and corporate of the State of
New Hampshire. The sovereign immunity of the State of New Hampshirg is.reserved to the State of New
Hampshire to the fullest extent allowed under law and the sovereign immunity of PDA-DPH is reserved to
it to the fullest extent allowed under law subject, however, to contractual claims arising under this contract
to the extent such are permitted by New Hampshire NH RSA Ch.491:8, as the same may be amended.

24. MEETINGS

Meetings shall be held when deemed necessary by PDA-DPH at a place and time to be agreed upon
mutually by PDA-DPH and the Concessionaire for the purpose of discussing current operational problems,
presentation of official requests for changes:in schedules process, portions, products or policies and other
pertinent business which may arise.

The PDA-DPH will be represented at these meetings by the Director of the DPH or his/her
authorized representative(s) and such subordinate supervisory personnel fully acquainted with field
operations as he/she shall designate. \ ¥ ®

The Concessionaire shall be represented, at a minimum, by one (1) officer of the company or a
corporation, a partner (if a partnership) or the owner.

25. AMENDMENT

This Agreement may be amended only by an instrument in writing and signed by both parties
hereto '

26 CONSTRUCTION OFIZONT RACT AND TERMS
B )
This contract shall be cc"nslrued in accordance with the laws of the State of New Hampshire and is
binding upon and inures to the benefit of the parties and their respective successors and assigns.

27. CONDITIONAL OBLIGATION OF THE STATE

Notwithstanding, anything to the contrary contained in this Agreement, it is understood and agreed
to by the parties hereto that all obligations of the State of New Hampshire and/or PDA-DPH hereunder,
including, without limitation, the continuance of payments or any other obligation hereunder are contingent
upon the availability and continued appropriation of funds by the General Court of New Hampshire and
made available for any payments or any other obligation hereunder, are contingent upon the availability
and continued appropriation of funds by the General Court of New Hampshire and made available for any
payments or any other obligation hereunder in excess of such available appropriated funds. In the event of
a reduction or termination of said appropriated funds, the State of New Hampshire and/or PDA-DPH shall
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have the right to terminate this Agreement by giving the Concessionaire fifteen (15) days advance written
notice of such termination and upon the expiration of said fifteen (15) days, this Agreement shall terminate.

28. WAIVER OF BREACH

No waiver by PDA-DPH of its right to enforce any provision hereof after default on the part of the
Concessionaire shall be deemed a waiver of its right to enforce each and all of the provisions hereof upon
any further or other default on the part of the Concessionaire.

29. ENTIRE AGREEMENT "
s, each of which shall be

This Agreement, which may be executed in a number of '
the parties and supersedes

deemed an original, constitutes the entire Agreement and understa
all prior Agreements and understandings relating thereto.
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PEASE DEVELOPMENT AUTHORITY
DIVISION OF PORTS AND HARBORS
Date:
Witness Paul E. Brean, Executive Director, PDA
& N
Rye Harbor Lobster Pound LLC
(dba Rye'Harbor Lobster Pound)
Date:
Witness Signature ‘ Authorized Signature
ey ks
Witness Printed Name ‘T’ﬁnted Name/Title
o w .Af;’
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EXHIBIT A

MINIMUM INSURANCE REQUIREMENTS
CONCESSION OPERATORS
OPERATING ON THE PROPERTY OF THE STATE OF NH,
PEASE DEVELOPMENT AUTHORITY-DIVISION OF PORTS AND HARBORS (PDA-DPH)

All Concession Operators with an associated building and Right of Entry are required to provide a Certificate
of Insurance (“COI") to the Pease Development Authority-Division of Ports and Harbors (“PDA-DPH”) before
the commencement of business on PDA-DPH property and to maintain such insiitance while conducting such
business. ROE holder shall ensure renewal certificates of insurance are on filé PDA-DPH prior to policy
cause a delay in opening for

1. Commercial General Liability: shall provide#for a liability limit on acéount of each accident
resulting in bodily injury, death, or property@amage to a limit of not less than $13000,000.00 per
occurrence.

2.

3. Slatutory levels as required by New
Hampshire State law. .

4, Additional Insureds: State of New Ha &, Bedse Develépment Authority, and Division of

Ports and Harbors, mus additional insturédstinder all liability coverages

Renewed COI’s to be forwarded to additional insured prior to previous COI expiration
date, '

For questions, please contact the Pease Development Authority Legal Department at (603) 433-6348.



Rye Harbor Lobster Pound, LLC

91 Gulf Road

Derry, NH 03038

June 7, 2023 Recalived
Board of Directors
55 International Drive JUN 08273
Pease International Tradeport Passe Davelopment Autharkty

Portsmouth, NH 03801
Dear Board Members:

Our 12x25 foot Shack #5 has operated as a concession business on the Rye Harbor
Marine [RHMF] facility for decades paying a $1K annual fee as a lobster pound selling raw
lobster and shellfish caught by local fishermen. Marketing raw seafood is a very
competitive business. Lobster is priced daily. With the new 10% premium to gross sales
and $4K more in fees, maintaining competitive pricing will result in an unsustainable
profit margin approaching zero. We question the fairness of these unprecedented
assessments and fees.

Since 2005, our 12x40 foot Shack #6 has sold prepared restaurant style food. During
the COVID epidemic, when most restaurants were closed, our business generated a fair
amount of controversy largely due to its success. Business has since settled down.

Since Shack#5 will likely operate at or near a loss, the burden of the new 10% premium
on our total business, and exacerbated by $12K in new fees, price increases will be
thrust entirely upon Shack #6. This will likely be manifest as an overall prepared food
price increase of as much as 25%. While consumers may pay more for our unique and
quality prepared food offerings, we anticipate a large loss of customers.

Unfortunately, we have an on-site investment of $150K. This investment lacks a
transportability opportunity. Thus, at this late date we have little choice but to move
forward with signing the attached agreements while we assess the viability of our
business in the months to come. We would request an opportunity to have a public
hearing with the Board in the future if going out of business is indicated by evidence.

Regarding parking issues, we have learned that RHLP customers who had stayed less
than 30 minutes last year were not charged a $5 all-day parking fee. We anticipate the
same result this year. Providing trash cans and maintenance [1-2 cans] would be shared
among the generators of trash. RHLP will keep its front entrances free of chairs and
picnic tables, with four RHMF picnic tables located near the waterfront for all to use.

Sincerely, : %// . WJM’{W /@w Q/_O/\/C;M-“"
"y, \

Nathan Hanézm, Retired 10 Year Coast Guard Veteran
Silvia Cheever, Culinary Arts UNH Educated Professional

cc: Christopher T. Sununu, Governor



